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In  October  2014  the  permittee  notified  the  Department  that  she  was  experiencing 
delays  in  finalizing the construction plans  for the residence, and requested a one‐year 
extension of the deadlines.  The Department had no objections to the request, and the 
Chair of the Board of Land and Natural Resources approved a one‐year extension to the 
construction deadlines pursuant to Hawai`i Administrative Rules  (HAR) § 13‐5‐43 Time 
Extensions (a) Permittees may request time extensions for the purpose of extending the 
period of time to comply with the conditions of a permit, and (b) Time extensions may be 
granted as determined by the chairperson on all departmental permits and on the first 
request  for  extension  of  a  board  permit  of  up  to  two  years  to  initiate  or  complete  a 
project, based on supportive documentation from the applicant. 

The permit was amended to read that the work must be initiated before December 13, 
2015 and be completed by December 13, 2017.  The permittee was notified that further 
extensions would require approval by the full Board of Land and Natural Resources. 

 

SECOND TIME EXTENSION REQUEST 

In October 2017 the permittee applied for a second‐time extension. She reported that 
she had initiated work on the property, and had cleared the property and installed the 
permitted  septic  tank.  However,  she  stated  that  she  was  having  trouble  securing 
financing and  finding a  contractor  for  the project, and  requested a  three  to  five‐year 
extension on the deadline for completing the residence. 

This request is attached as Exhibit 3. 

In reviewing the request, OCCL learned that the property was for sale, and that the MLS 
listing  disclosed  the  existence  of  a  one  bedroom  360  square‐foot  cottage  on  the 
property.     OCCL notified that the permittee that we were unable to consider the time 
extension  request,  as  there  appeared  to  be  a  potential  violation  of  the  permit 
conditions. 

MLS# 610242 for the property is attached as Exhibit 4. 

OCCL’s response to the permittee regarding the request is attached as Exhibit 5. 

The permittee submitted her response to OCCL on January 8, 2018. She stated that the 
County Planning Department had approved  the  temporary dwelling, and  that she was 
not aware that any permit would be needed from DLNR. 

The permittee’s response is attached as Exhibit 6. 
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BASIS AND AUTHORITY FOR GRANTING TIME EXTENSIONS 

A  time extension may be sought when a permittee  is unable  to  initiate or complete a 
project within  the  stipulated  time  frame.     The Board grants  time extensions when a 
permittee demonstrates some sort of hardship or delay in initiating work on a particular 
project.   The permittee should be able to demonstrate that the hardship or delay was 
not self‐imposed and that a good faith effort had been made to undertake the project. 

The  authority  for  the  granting  of  time  extensions  is  provided  in  §13‐5‐43,  Hawaii 
Administrative Rules (HAR), which allows for a permittee to request time extensions for 
the purpose of extending the period of time to comply with the conditions of a permit. 

The relevant sections are §13‐5‐43:  

(a) Permittees may request time extensions for the purpose of extending the period 
of time to comply with the conditions of a permit. 

…   

(c)   Time extensions may be granted by  the board upon  the  second or  subsequent 
request for a time extension on a board permit, based on supportive documentation 
from the applicant.   

…   and 

(f)  Temporary variances are excluded from this provision. 

 

DISCUSSION 

As  the  Board  has  the  authority  to  grant  or  deny  time  extension  requests,  OCCL  is 
forwarding the permittee’s request for review.  The extension request was submitted in 
a timely manner pursuant to HAR §13‐5‐43. 

We note that the existing ‘temporary’ residence on the property does not appear to be 
consistent with the permit that was approved by the Board.  In addition, this structure is 
inconsistent with the project detailed in the Final Environmental Assessment and FONSI 
as published in the Environmental Notice on September 24, 2013, which was approved 
by the Board.  

In addition, OCCL has not approved any building plans for such a structure, as required 
pursuant  to  condition  7  of  CDUP HA‐3682, which  reads  “Before  proceeding with  any 
work authorized by the department or the board, the permittee shall submit four copies 
of  the  construction  plans  and  specifications  to  the  chairperson  or  an  authorized 
representative  for approval  for  consistency with  the  conditions  of  the permit and  the 
declarations set forth in the permit application 

OCCL has consulted with the County of Hawai‘i Planning Department, who stated that 
they did not approve the construction of the current dwelling. 













































https://diuldeadj4dpx.cloudfront.net/pics/property/152107683/2/IDX_2/v0/
https://www.clarkhawaii.com/popup/forms/display/request_info/?prop=152107683&realtor_id=31
https://www.clarkhawaii.com/popup/forms/display/schedule_showing/?prop=152107683&realtor_id=31


https://www.clarkhawaii.com/popup/account/addRemoveFavoritePropertyManager/152107683
https://www.clarkhawaii.com/property/print_view/152107683


https://www.clarkhawaii.com/popup/contact_us/?prop=152107683&realtor_id=31
http://qpublic9.qpublic.net/hi_hawaii_display.php?county=hi_hawaii&KEY=140280070000












Samuel J. Lemmo, Administrator 
Office of Conservation and Coastal Lands 
POBox621 
Honolulu, Hawaii 96809 
January 5, 2018 

Dear Mr. Lemmo, 

Subject: Request to Extend Permitting Deadlines 
Conservation District Use Permit (COUP) HA-3682 
Wa'awa'a, Puna, Hawaii 
TMK (3) 1-4-028: 007 

lOIS JMI - 8 A 8: 1 4 

1 am writing to let you know I have been following the rules from the start, from getting the permit and 
building my home. It is unfortunate, but I may have to give up my dream of having a home by the 
ocean. I placed my property for sale on September 7, 2017 after many months of futile efforts to raise 
the ftmds. 

In June 2016 when I actively start clearing property, etc. (I am the owner-builder, by the way). I was 
told by 3 different contractors I seek to hire that the area 1s going to be difficult to secure. And with my 
experience on the first theft, I totally agree. 

On my several trips to Planning Department in Hilo, meeting with Esther lwamura and others, I was 
informed I can build a temporary dwelling while constructing. (see attached page of my diary dated 
June 22, 2016). At that time, I spoke to Jessica Andrews. Hence the decision of putting a strucrure, a 
360 sq ft container/house on wheels. A temporary dwelling to keep construction site secured, and 
something that can be removed easily. Please note photos enclosed of house on wheels. 

On another visit to Planning Department, Mr. Nathan MK Osorio, spoke to mere: no expiration on the 
building permit (attached page of my diary dated Oct. 27, 2016). He even gave me his personal card. 
That made me feel better as the next step is to request DLNR for construction extension. 

For several months I have dealt with a few life challenges. Due to financial hardships I come to realize 
that I might have to let go of my dreams. To keep all my options open I put the property on the market 
with Hilo Bay Realty, Cathy Fedak as my realtor. 

I have invested years of time and much money to prepare the property for building, I would not want 
the new owner to have to repeat all I have already done in order for them to build their dream home. 1 
want to make it easy for the next person to continue with ease where I left off. 

I am very sony. I was not even aware I have violated a law or procedure by putting a temporary home 
on site. 

From the time I was seeking for a permit there are a few things that happened that cost me money and 
time because of the lack of communication/knowledge between the depanments in Hilo and Oahu. 

This may not be in DLNR records but in May 2003, I was given a permit to bUild a home in my lot. 
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NATHAN MK OSORIO 

Building Inspector Aid 

Telephone: (808) 96Hl510 
Fax: (808)961~10 

E-mail: Nathan.Osorio@hawaiioounty.gov 
Webshe: www.hawallcounly.gov/publlcoWO!ks4lulldlng 
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